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Introduction 

1. WBC, as the LPA, supports the development proposed at Dunsfold Aerodrome / 

Dunsfold Park by this hybrid application.  The proposed development (“PD”) is 

described in more detail in Section 5 of the SoCG made between the Applicant and 

the LPA.   

2. The proposed development is supported on its own merits and as a key plank of the 

Council’s spatial strategy reflected in the allocation of the site through the emerging 

Local Plan (“eLP”) for 2,600 residential units as part of a mixed of uses as described 

in policy SS7 of the eLP.  Accordingly, the PD is consistent with the eLP. 

3. The Council considered the detail of the application in an officer report which 

exceeds 250 pages in length.
1
  The clear conclusion of the Report was that the 

scheme should be supported.  Members of the Council voted in favour of the 

scheme.  The Report considered the material issues in detail and at pp.100-105 

considered the nature and scale of the changes in policy and fact that had occurred 

since this site was last considered by the SoS in 2009.
2
   

                                                      
1
 Mr Adams reviewed the Report and opined that members were correctly guided through 

the matters which required to be taken into account:  JA PoE/10/3.11. 
2
 During XX RS Mr Shepherd accepted that a four significant changes had occurred since 

2009 – namely the introduction of the presumption in §14 NPPF, the emergence of the ELP, 

the position of the Council in relation to the application, and the change of position by the 

CHA. 
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4. Put shortly, and colloquially, the situation now is that everything is different.
3
  In 

three key respects the situation is diametrically opposite to the situation which 

prevailed in 2009. 

a. In 2009 the site had been rejected for inclusion within the (now revoked) SEP 

on the basis that it might seriously unbalance that regional strategy.
4
  Now, 

the site is included in the eLP which will replace the extant LP
5
 in 

circumstances where the eLP is at an advanced stage and the eLP examiner 

(“the Examiner”) has concluded that the spatial strategy is sound, and that 

the allocation of Dunsfold Aerodrome as an integral part of that spatial 

strategy is sound. 

b. In 2009 the county structure plan expressly proceeded on the basis that it 

was seeking to slow the rate of growth in housing.  The extant LP adopted 

that approach.
6
  Now, the NPPF requires as a central thrust of its guidance a 

significant boost to the supply of housing nationally.
7
  The imperative to 

provide the supply of housing required to meet the needs of present and 

future generations is embedded in the social element of sustainability.
8
 

                                                      
3
 The planning changes that have occurred since 2009 are set out in the committee report as 

above, and and in section 10 of the SCG/A at pp.23-26. 
4
 The LPA advanced this case: CD 7.7 - IR/26/145-146.  The Inspector reached this 

conclusion:  IR/65/372, 377 (last two sentences), and the key passage at IR/68/385-387.  

The SoS adopted those conclusions:  CD 7.8 – DL/30 
5
 The extant LP was adopted in 2002 and covers the period 1991-2006 [LP §1.7] 

6
 See LP §6.18-6.19.  During Shepherd XX he memorably described those passages in the 

Local Plan as a “Blast from the Past”. 
7
 NPPF §47.  In XX RS accepted this policy position was the exact opposite of the previous 

position. 
8
 NPPF §7 - JA XX  
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c. In 2009 the Council was opposed to the scheme, as was the CHA.  Now the 

Council supports the scheme.  It did so by positive officer recommendation 

which was accepted by the members of the planning committee.
9
  The CHA 

objection was based on technical highway grounds and locational grounds.  

Now, the CHA simply invited the Council to take into account the locational 

objection
10

 it maintained.
11

  

5. It may be noted that in 2009 the inspector stated that “Despite its disadvantageous 

location relative to the surrounding transport infrastructure, the appeal site has 

many advantages.  When seen in the context of other options the appeal proposals 

may well prove to be the best solution for meeting the SEP housing requirement.  

However, those other options have yet to be explored . . .”.
12

  The simple fact is that 

through the Examination that exercise, set against the policy guidance contained in 

the NPPF and NPPG, has now taken place.  Other options have been considered.  The 

Examiner is satisfied, applying §182 NPPF, that the eLP containing SS7 is the best 

                                                      
9
 POW sought to challenge by judicial review the correctness of the rules relating to the use 

of substitute members in decision making by the planning committee.  That judicial review 

was ultimately withdrawn.  Accordingly, there is no basis to challenge the legality or 

appropriateness of substitute members sitting in planning committee in accordance with 

the rules of substitution adopted and operated by the Council for a number of years.  It 

would be wholly inappropriate to attempt to resuscitate that claim through this s.78 inquiry.   
10

 Which was ultimately a matter of planning judgment for the Council, and now for the 

inspector and the SoS.  That is doubtless why the CHA, rather than recommending refusal, 

said that “Members [are] asked to consider this objection in the overall balance of 

appraising this application”. CD 7.4 – Report pp.54-55 
11

 That objection was predicated on a belief which has not been borne out by the evidence 

to the inquiry (below).   
12

 CD 7.7 – IR/68/387 
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solution for Waverley to meet the vastly increased housing requirement it now faces 

(when compared to the SEP requirements).
13

 

6. In terms of the evidence led at the inquiry, three general observations of importance 

can be made at this stage: 

a. It is striking how little of the evidence called by the Applicant and the Council 

was subject to any real challenge in XX. 

b. It is striking that the substance of the answer to the undoubted housing 

requirement (as contained in the eLP) given by the R6P was to repeatedly
14

 

suggest that there ought to be further releases of greenfield GB land, either 

in Waverley or within the HMA (which includes Guildford and Woking).  The 

unreality of this position, bearing in mind the recent conclusions of the 

Examiner
15

, and the fact the eLP hearings were informed by a massive body 

of evidence including a GB study, does not appear to have been recognised 

by POW (“the R6P”).
16

 

c. The position taken by R6P is all the more surprising in that, as Mr Shepherd 

accepted in terms in XX, on the footing that SS7 is likely to be adopted as plan 

policy on the adoption of the eLP, his central point about the “inherently 

                                                      
13

 A movement from requiring 36 dpa to 590 dpa (i.e. a more than 15 fold increase). 
14

 Mr Shepherd in XC 
15

 He concluded that the Council was relatively less constrained compared to Woking and 

Guildford, and so should make a 50% contribution to Woking’s unmet housing need.  The 

R6P has failed to produce any evidence to demonstrate (contrary to the record) that during 

days 2 and 3 of the Examination the Examiner considered issues relevant to whether a 

constrained figure should be adopted in Waverley.  
16

 POW is a misnomer as became apparent during the inquiry.  The campaign group is in fact 

directed towards resisting development at Dunsfold Aerodrome, rather than (for example) 

any more general motivation to protect high quality landscapes across Waverley. 
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unsustainable location” of the site falls away.
17

  The racing certainty is that 

that will shortly be the position.  

The recent history of the local planning process 

7. All the parties agree that development should be plan led.  It is therefore a key 

material planning consideration to consider how far the eLP has come, and what the 

implications are for plan-led development moving forward. 

8. In 2013 the Council sought to have its Core Strategy adopted.  The Core Strategy 

failed the test of soundness precisely because it did not make sufficient provision for 

housing locally.  It was on that basis that the Council considered it needed to seek 

more housing land to produce a strategy which was compliant with national 

guidance.  The Council, in doing so, consulted on options including the use of land at 

Dunsfold Aerodrome.  The allocation of land for significant development at Dunsfold 

Aerodrome commanded great public support.
18

  

9. The eLP is at an advanced stage.  This is agreed between the main parties.  

Substantial weight may now be placed upon policy SS7 for the following main 

reasons. 

a. The function of the eLP Part 1 is to set strategic objectives and to make 

strategic allocations which allow those objectives to be met.   

                                                      
17

 See also Shepherd RPoE/9/3.21 to similar effect. 
18

 As recorded in the SA of the eLP CD 1.5 at 16/6.2.25 – noting that 80% of the 4,265 

respondees to the Potential Housing Scenarios (Aug 2014) consultation listed the scenarios 

in ascending order of preference (i.e. no development at DA was the last least preferred, 

and there was a strong preference for maximising growth at DA. 
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b. The eLP has passed through the examination sessions, and the Examiner has 

indicated that he will be progressing straight to a final report on the eLP. 

c. In doing so, it is clear from his observations made on the second to last and 

last day of the examination, which are set out in full as an Appendix to these 

submissions, that: 

i. He will approve the overall spatial strategy; 

ii. He will approve policy SS7 as an integral part of that spatial strategy; 

and 

iii. He will do so expressly on the basis that the plan (with MM
19

) 

complies with the tests of soundness in §182 NPPF.   

d. In particular, he has therefore, for all present intents and purposes, 

concluded that the eLP and policy SS7 are positively prepared, justified, 

effective and consistent with national policy.  In deciding that the test of 

justification has been met, he will necessarily have decided that the plan is 

the most appropriate strategy, when considered against the reasonable 

alternatives, based on proportionate evidence.   

e. It is also key to note that the Council is not, within its proposed MM, seeking 

to make any further allocations of land for housing or other purposes within 

Part 1 of the eLP.  Such further allocations as may now be required to meet 

the housing requirement of 590 dpa as calculated by the Examiner, will be 

                                                      
19

 Main Modifications 
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brought forward through Part 2 of the eLP, in particular by relaxing as 

necessary the previously envisaged threshold of 100 units within Part 2.  

Accordingly, the further SA
20

 work and proposed MM to eLP Part 1 will be 

limited.  The Council proposes to commence its consultation on the MM in 

the first two weeks of September, with a view to adopting the eLP by the end 

of the year. 

f. Accordingly, whilst there may be tweaking to Policy SS7 (by the introduction 

of Policy SS7A
21

), those questions of strategy and approach have been 

answered definitively by the Examiner.
22

  In doing so he was endorsing the 

spatial strategy and allocations submitted by the Council, necessarily, as 

considered to be sound as at the date of submission.  In other words, neither 

the spatial strategy, nor SS7, are being imposed upon the Council as 

significant changes to the plan as submitted for examination. 

10. It is well established that an inspector or SoS deciding a s.78 appeal should not seek 

to conduct a mini-plan review.
23

  In this case, the Examiner has very recently 

received detailed representations from all those concerned about the appropriate 

development strategy for Waverley, and set out his conclusions so far following the 

hearings. 

                                                      
20

 Sustainability Appraisal 
21

 In XX Mr Adams noted that during the Examination discussion (at which he was present) it 

was significant that the Examiner specifically said that the further wording on design could 

reflect or capture principles in the existing Masterplan and that there was no indication that 

the Masterplan principles put forward by the Applicant was out of step with what the 

Examiner would expect SS7A to cover. 
22

 JA XC 
23

 And in fact, even now, no potential alternative site has been identified by the R6P which is 

said to perform better in terms of its sustainability credentials. 
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11. It is also a necessary corollary of the above that the PD will not be inconsistent with 

the strategy of the eLP.  The prematurity argument is misconceived for that reason; 

but in any event in light of the Examiner’s conclusions about the soundness of the 

spatial strategy and the need to allocate Dunsfold Park in SS7, the weight that could 

be placed on any prematurity argument could only be slight.  

The Development Plan 

12. The DP comprises the saved policies of the Waverley Local Plan.  It is common 

ground that the plan is (at least) silent in relation to the provision of housing need 

for the period since 2006.  It is, therefore, applying the guidance given by the 

Supreme Court in the Suffolk Coastal case, out of date for NPPF purposes and the 

tilted balance in favour of sustainable development falls to be applied to the 

application.   

13. All the parties agree that policy C2 is breached and that the proposal does not 

comply with the Development Plan as a whole.  The question is therefore whether 

other material considerations indicate that planning permission should be granted.   

The Application and sustainability of location 

14. The Application is consistent with the eLP allocation in SS7 for 2,600 homes in the 

plan period.  It will bring a wide mix of uses to the existing large and varied 

employment base at Dunsfold Aerodrome.  There has been no XX or other material 

to demonstrate that the Masterplan as articulated by Mr Beharall could not comply 

with the likely additional requirements of policy SS7A discussed on the last day of 

the Examination.  The application is, in material respects in this regard, in outline. 
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15. The proposed mixed use nature of the site means that issues identified around the 

location and sustainability of the site are much lessened.  It is common ground
24

 that 

the application maximises the potential of the site to use sustainable modes of 

transport, on the assumption that the bus services will be operational in 

perpetuity.
25

   

16. The NPPF expressly recognises in §§17, 29, 32 and 34 that planning should focus 

significant development in areas which are or can be made sustainable, that 

opportunities to maximise sustainable transport solutions will vary from urban to 

rural areas, and that in seeking to maximise such opportunities policies elsewhere in 

the framework (such as those protecting GB and other areas of high environmental 

value etc) must be taken into account, particularly in rural areas.   

17. Seen in that context, the evidence (uncontested) is that rates of modal share for car 

trips at Dunsfold Park will be materially similar to those which might be expected for 

development, for example, on the outskirts of Farnham.
26

  If a rate of internalisation 

of trips of 20% is adopted (towards the lower end of the range suggested by Mrs 

Lamont) then the difference is less than 1% from locating growth at the edge of 

existing urban centres.
27

  It is of note that Mrs Lamont’s analysis in this regard was 

drawn from the MMcD
28

 Stage 4 report which was part of the evidence base to the 

eLP.  Mrs Lamont concluded on this issue  that “car driver share would be 

                                                      
24

 XX Bell 
25

 The CHA share that view.  See the informative to their consultation response set out at 

VL/21/4.19 
26

 VL PoE pp.36-37. 
27

 VL PoE/36/5.23 
28

 Mott McDonald 
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approximately 70% irrespective of where new housing is located in the Borough”.
29

  

From her analysis she drew the further conclusion that “the difference in predicted 

mode share for the various scenarios
30

 is minimal and does not provide sufficient 

difference between the scenarios to support different conclusions on the 

sustainability of the developments, in transport terms”.
31

 

18. Mrs Lamont in her evidence on the likely rate of trip internalisation concluded that “I 

consider that the proposal will result in a greater number of internal trips being made 

by sustainable modes than is generally achieved in traditionally designed urban 

extensions”.
32

  She was not challenged on that conclusion.  Mrs Lamont put the 

range of likely internalisation between 16% and 30% based on an analysis of near 

comparables.
33

  Accordingly, in requiring an internalisation rate of 12% for the 

purposes of testing the traffic impacts, she considered that the CHA had adopted a 

robust approach.
34

  In addition, the CHA required, and the Applicant undertook, a 

sensitivity assessment which continued to demonstrate that the impact would not 

be severe.
35

  As Mrs Lamont explained, that sensitivity test was also robust because 

it factored in overall traffic growth on the highway network, rather than just looking 

at traffic growth caused by the development itself.
36

 

                                                      
29

 VL PoE/37/5.24 
30

 The four scenarios are set out at VL PoE/36/5.20 and included Scenario 1 which had no 

development at Dunsfold Aerodrome. 
31

 VL PoE/38/5.26 
32

 VL PoE/21/4.19  
33

 VL PoE 36/5.17 
34

 VL PoE 42/5.50 
35

 VL PoE 43/5.52-5.53 
36

 VL XC 
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19. Further, the distance to travel argument, upon which the locational objection of the 

CHA to the proposal depends, has simply not been borne out by the evidence to the 

inquiry.   Mrs Lamont discussed that issue by reference to the MMcD Stage 4 report.  

On that material, which informed the eLP process, Mrs Lamont concluded that “the 

predicted journey length for Dunsfold Park would be less than that of Farnham and 

does not support the CHA’s ‘distance of travel’ reason for objection.  WBC therefore 

could not rely on the distance of travel to support a transport reason for refusal”.
37

 

The bus services 

20. The Council and the CHA have agreed the terms of the s.106 obligation and are both 

therefore satisfied that the arrangements for the bus services can be secured in 

perpetuity by the arrangements contained in the s.106.  Mrs Lamont was also clear 

in her evidence that the s.106 was sufficient.
38

   

21. Even the note produced on behalf of the R6P by Gowling LLP states that “Overall, the 

s.106 agreement is well thought-out and sensibly and reasonably drafted.  The 

document has clearly been given a lot of attention and it appears that it will be 

agreed between all of the signatory parties”.  It also acknowledges the robustness of 

the mechanisms in place, and the position as agreed by the Council and CHA.
39

  The 

effectiveness of the provisions in the s.106 has deliberately been tested by the CHA 

against an agreed worst case scenario for funding:  It proceeds on the assumption 

                                                      
37

 VL PoE/39/5.31 
38

 VL PoE/10/3.11, with the necessary textual amendments as per her table of changes to 

the PoE. 
39

 See p.6 para 2 of the note. 
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that a significant subsidy will be required in order for the bus services to be 

provided; and provides a mechanism for that sum to be paid in perpetuity.   

22. Accordingly, the risk of failure of such provision identified by the inspector and the 

SoS in 2009 does not arise in the present circumstances.  

23. As Mrs Lamont noted, the provision of bus services in perpetuity would change the 

site’s locational characteristics in terms of sustainability from a transport 

perspective.
40

  

24. As Mr Adams pointed out, Dunsfold Park will have a much wider range of built 

facilities, local services, green infrastructure and, of course, employment than any of 

the surrounding villages.
41

 The range will include on-site education provision, retail 

provision, leisure and recreation including sports pitches and the country park, child 

play facilities, a community centre, food and beverage provision including options for 

A3-A5 uses.  A further net increase of jobs of 982 FTE (or 1,169 jobs assuming 30% 

part time) will arise from the PD.
42

 

25. The material provided by Mr Small of Stagecoach cannot bear the weight the R6P 

sought to accord to it.  Mr Small did not appear to give evidence at the inquiry, 

Stagecoach will not be responsible for procuring the bus services – the CHA will.  Mr 

Small had not discussed the matter, or his evidence, with the CHA.  His material 

appears to have been based on a number of incorrect assumptions such as the 

                                                      
40

 VL RPoE/6/2.27 
41

 JA RPoE/12/4.17 
42

 Bidwells Employment Update Note 
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number of buses required for the services.  Stagecoach have a vested interest in 

relation to their existing services in the area. 

Highway safety 

26. The is no suggestion by the Rule 6 party that the proposal leads to an issue in 

relation to highway safety.  The CHA does not raise any point based on highway 

safety, and unusually, as Mrs Lamont pointed out in XC, the CHA insist on doing their 

own Road Safety Audits, as they did in this case.  None of the other consultants to 

the inquiry has indicated that highway safety raises any issue.
43

 

The harms 

The remaining traffic case 

27. Accordingly, the appropriate test for whether any highway objection can be 

maintained is the deliberately high bar set by §32 NPPF “Development should only be 

prevented or refused on transport grounds where the residual cumulative impacts of 

development are severe”.   

28. The weight of evidence is clearly against the R6P on this element of the case.  The 

following have reached the conclusion that any residual cumulative impact would 

not be severe:  The Council
44

, the CHA, the detailed ES, MMcD
45

, Mrs Lamont
46

 and 

Mr Bird.   

                                                      
43

 VL PoE/47/5.74 -5.83 
44

 This matter was considered in detail in the CD 7.4 – Report pp.164-175  
45

 VL PoE/41/5.45 – 5.49 
46

 VL PoE/32/5.3 
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29. In light of the conflict in the evidence, it is important to recall that Mrs Lamont was, 

on a number of key issues, giving her own independent assessment of matters, 

rather than simply reviewing the approach of the ES and Mr Bird.  As she explained 

in XC, she independently considered the issues of internalisation, trip rates, growth 

factors, the wider network, and the mitigation for the Bramley Crossroads.  A 

colleague within the firm had reviewed the Paramics model and reported to her 

upon it. 

30. Mr Bell presented the evidence supporting the R6P highways case.  No issue of 

highway safety arises.  

31. It is fair and important to observe that the CHA, who objected on technical grounds 

on the last occasion in 2009, now raise no such objection.  They are the relevant 

statutory consultee.  The Applicant has, plainly, been involved in extensive 

correspondence with the CHA. 

32. The R6P do not criticise the decision to use a Paramics model for the analysis of the 

network, or its outputs.
47

  Mr Bell made clear in XX that he had not gone through the 

model in detail, and had no reason to question it.  Overall it demonstrates an 

improvement in the highway network on the A281 tested against the base case.
48

  

That is so even using the inputs Mr Bell preferred.
49

  The use of the Paramics model 

was agreed with the CHA. 

                                                      
47

 XX Bell 
48

 Bird PoE/56/7.69-7.71 
49

 XX Bell, and Mr Bird’s RPoE 
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33. In light of the lack of challenge to the central planks of Mrs Lamont’s evidence as set 

out above, the substance of the case advanced by R6P reduced to
50

:  

a. Whether there is a severe impact at Bramley Crossroads; 

b. Whether there is a severe impact in relation to an increase of HGV 

movements along minor roads which would be attributable to the proposed 

development at Dunsfold Aerodrome.   

Bramley Crossroads 

34. In relation to the first case, Mr Bell relied upon a Linsig model of the junction.  But 

the model was not optimised.  A note was produced by Mr Bird pointing out the 

consequences of the lack of optimisation.
51

  Mrs Lamont spoke to the same effect 

during her oral evidence. Mr Bell’s approach therefore failed to carry out a necessary 

part of the analysis for the junction.  Equally, his approach to the pedestrian 

numbers survey lacked rigour for the reasons set out in Mrs Lamont’s note dealing 

with that issue:  Mr Bell overestimates the delay that would occur as a result of 

pedestrian demand at the junction.
52

 Further, as both Mrs Lamont and Mr Bird 

stated in XC, Mr Bell’s model does therefore not reflect how the junction would be 

operated by the CHA.  Ultimately, his analysis of this junction is not fit for purpose 

and should not be relied upon. 

                                                      
50

 To the extent there is any continued reliance by the R6P upon policy M1 is it important to 

bear in mind, as explained by Mr Adams in XX, that policy M1 is not consistent with §32 

NPPF. 
51

 E.g. the failure to select the most appropriate cycle time, and pedestrian calling for the 

signals. 
52

 VL Note on Bramley Pedestrian Survey Analysis 26.7.17. 
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35. Moreover, Mr Bell’s approach does not seek to model the behaviour of the corridor 

as a whole as the Paramics model does.  Nor does it seek to identify the residual 

cumulative impacts.  As set out above, across the A281 corridor as a whole, the 

impact is beneficial. 

36. Further, and bearing in mind the need to look at impacts as a whole, as Mrs Lamont 

observed in XC it is clear that the Applicant by the ES and their evidence had 

considered the likely impact of vehicle movements on a number of minor roads 

away from the A281 corridor. Some 20 additional junctions were subject to capacity 

assessments as listed in Mrs Lamont’s evidence.
53

 All the junctions were within 

capacity in the AM peak, with one junction over capacity in the PM peak at 2026.
54

 In 

none of those cases could the alteration to traffic levels possibly be described as 

severe; rather Mrs Lamont concluded they were all acceptable.
55

  

37. Where there is a conflict between the evidence of Mr Bell on the one hand, and Mrs 

Lamont and Mr Bird on the other, the latter should be preferred for the following 

main reasons: 

a. Mr Bell’s analysis was, incorrectly, highly reliant on the prescriptive detail 

contained in the formerly applicable guidance in PPG13 and material 

produced under PPG13.
56

  The contrast with §32 NPPF could not be more 

marked.
57

  The led Mr Bell to say in XX that whilst §32 had introduced new 

                                                      
53

 VL PoE/44/5.61. 
54

 VL PoE/45/5.62 
55

 VL PoE/45/5.65 
56

 For example the WSCC old Transport Assessment Methodology – see VL RPoE/14/2.64-

2.70 
57

 JA RPoE/VL RPoE/2/2.1-2.12 
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wording, the test had not actually been changed by the introduction of the 

NPPF.  That is clearly wrong. 

b. He initially attempted, incorrectly, to cling to the idea that sustainability is an 

absolute concept.  Ultimately he was driven to concede that it must be 

relative.  The importance of that correct concession in light of the change in 

housing requirement facing Waverley is obvious. 

c. Mr Bell’s sustainability analysis, relying on the heat maps produced by MMcD 

and his own Table 4.2
58

, entirely and inexplicably overlooked the substantial 

elements of the mixed use to be provided within the proposed development, 

as summarised by Mr Adams in his rebuttal Figure 2.
59

   

d. Mr Bell has not been able to carry out a Paramics assessment of any part of 

the network.
60

 

e. His use of data led to unreliable (or at least sub-optimal) data sets being 

used.  Good examples include limiting the Dft traffic count dataset to 2009
61

-

2016 when data between 2000-2016 was available
62

; and the use of 

subcategories of the TRICS database where the data pools were very small 

and unrepresentative of Dunsfold Aerodrome. 

                                                      
58

 PB PoE/15/4.11-4.16 and Table 4.2 
59

 JA RPoE/11/Figure 2; VL RPoE/4/2.17 
60

 XX Bell 
61

 In XC Mrs Lamont said that the year of 2009 was well known within the industry as being 

a year of low count. 
62

 VL RPoE/12/2.56 and Figures 2.2 and 2.3 on p.11.  Mr Bell, in partial defence of his use of 

the 2009-2016 dataset in XX, gave the curious evidence that he could have picked an even 

worse year to start from, such at 2014.  The problem with that answer is obvious. 
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f. None of his analysis has been submitted to or tested by the CHA for 

robustness, in contrast to the modelling undertaken by Mr Bird. 

HGV Movements 

38. This point is, in substance, a red herring.  Of the existing HGV movements, surveyed 

by MMcD the vast majority (87% - 100%) on local minor roads was not related to 

Dunsfold Park.
63

 

39. Mrs Lamont has demonstrated in her evidence, after discussion with the CHA, why 

the proposed development would improve the situation for local residents as far as 

HGV trips to and from PD are concerned.  In particular the proposals will provide a 

new primary access onto the A281 and restrict vehicular movements at Stovolds Hill 

(to sustainable transport modes) and at Compasses Bridge (no access for HGVs).
64

 

40. Moreover, as agreed by Mr Bell in XX, to the extent a problem may arise in future, 

the s.106 by the contributions it provides for HGV management measures contains 

an antidote for any such problem. 

Ancient woodland 

41. The access as proposed, and which is clearly appropriate in highways terms, requires 

the loss of a small amount of ancient woodland. The loss of 360m2 comprises only 

6.5% of the parcel itself (some 5491.51m2).  In the wider context, Surrey supports 

some 11,395 ha of Ancient Woodland and Waverley 3,952.8 ha.  The loss as a 

                                                      
63

 VL PoE/46/5.71 
64

 VL RPoE/15/2.71, and see further 2.72 – 2.74 on this issue.  
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proportion of those figures is 0.0003% and 0.0009% respectively.
65

 The Council 

accepts that the loss is necessary for appropriate access to be achieved to the site, 

and significant mitigation has been proposed in the form of the LEMP.  Therefore, 

applying the balancing exercise now required by §118 NPPF the benefits of achieving 

appropriate access to the site clearly outweigh the limited loss of ancient 

woodland.
66

 

The common land point 

42. The R6P have not presented any evidence to demonstrate that the need to acquire 

some common land in order to complete the proposed highway scheme at the 

A281/A248 junction at Shalford is likely to present any significant difficulty.  The 

relevant improvements are only required before the 501
st

 residential unit is 

constructed, thus providing ample time for the matter to be regularised.
67

  This 

point, as with the others raised by the R6P, lacks any substance. 

The landscape case 

43. The Council in 2009, advanced a landscape/visual amenity objection to the larger 

scheme then proposed.  The inspector rejected this case, and the SoS agreed with 

the inspector’s approach.   The Council’s consideration of the PD in terms of impact 

on the countryside and the AONB/AGLV is set out at pp.154-163 of the Report.  As 

the Report notes at p.155 the characteristics of the site and the surrounding 

landscape have not materially changed since the consideration of the earlier scheme 
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with the exception of the construction of the solar farm which is located to the 

north/north-east of the airfield.  The site boundaries remain with mature hedgerows 

and woodland enclosing the site, meaning that views into and out off the site from 

important view points are restricted. 

44. The Council does not consider that this scheme raises any significant issue in relation 

to landscape harm or visual amenity over the longer term.  The site is, in fact, almost 

wholly a large area of “white land” which is predominantly PDL.  It is not a valued 

landscape in terms of §109 NPPF applying the Stroud guidance.
68

 Insofar as the AGLV 

designation affects the site, no built development is proposed in those areas.   Views 

into and out of the site are very restricted.  Indeed, the level to which the proposed 

scheme can be seen from surrounding land is remarkably limited given the scale of 

the proposed scheme.
69

   

45. The 2009 inspector graphically summarised the nature of the appeal site at 

IR/63/361, saying “The airfield itself is a functional, flat and featureless stretch of 

mown grass and concrete.  It was, quite literally, blasted out of the Surrey 

countryside as a wartime expedient.  The hangars and other buildings associated 

with it have a strictly functional appearance and are of no aesthetic value.  The 

undeveloped area, which is within the AGLV, is not accessible to the public and, being 

cut off from most views from outside the site, can not be appreciated by the public”.   

Accordingly, the airfield can hardly be described as being representative of the 

relevant Landscape Character Area. 
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46. Later, at §363 the inspector dealt with the impact on views from the Surrey Hills 

AONB, noting that the viewpoint in question then, as now, was Hascombe Hill, some 

2.5 km distant.  The inspector observed “The village would feature in these views but 

it does not follow that it would be obtrusive.  For practical reasons, airfields are 

usually sited in the countryside but they and their associated activities and structures 

are hardly traditional feature of the rural scene.  In contrast, the sight of a distant 

village is something to be expected in a panoramic view of the English countryside”.  

The Council agrees.  At IR/367 the Inspector identified the wider public benefit from 

opening up the country park to the public and creating improved public access by 

local links to the land.  Those benefits are also benefits of the current scheme.  At 

IR/368 the inspector noted his conclusion that the scheme then under consideration 

would not cause material harm to the character and appearance of the countryside, 

and so, in that respect would comply with policies C2, D1 and D4.   

47. It is of note that Natural England do not object to the scheme subject to appropriate 

mitigation measures which can be secured by condition.  The Council considered 

specifically whether the proposed development would be in breach of policy C3, and 

concluded it would not.
70

 

48. Accordingly, the Council’s view is that the current proposals do not cause any such 

policy harm.  

Conclusion on harm 
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49. Overall, the policy harm caused by the breach of policy C2 and the other adverse 

impacts identified at section 11 of the SOCG/A is limited in scale. 

The Benefits 

50. The benefits of the scheme have been extensively set out in the SOCG/A.  In fact, 

there is very little between the parties as to which of the benefits there identified is 

a MPC weighing as a benefit.  It is for the inspector and SoS to weigh the benefits 

overall.  However, the Council considers that in the social and economic benefits of 

the scheme taken as a whole are considerable, and that there are also significant 

environmental benefits.
71

  

The Planning Balance 

51. Therefore, the proposal satisfies each of the three elements of sustainability.  The PD 

provides for a key plank of the Council’s overall spatial strategy to be taken forward.  

It will make a substantial contribution to the Council’s housing land supply over the 

next 5 years, but more importantly (effectively) for the duration of the eLP period.  It 

will provide significant levels of affordable housing (for which there is an acute 

need), as well as making provision for accommodation specifically for older people.  

It will do so within the context of a sustainable new village, sensitively 

masterplanned, utilising a site that is less environmentally constrained than large 

parts of the borough and which is predominantly comprised of previously developed 

land.  The considerable benefits attached to the PD outweigh the limited harm that 

has been identified; but the test which requires to be applied is the tilted balance 
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because para 14 NPPF falls to be applied.  The R6P have wholly failed to show that, 

applying the tilted balance, the adverse impacts clearly and demonstrably outweigh 

the benefits, when assessed against the policies in the NPPF taken as a whole. 

Miscellaneous points  

The fallback position 

52. The temporary permissions on the site remain in place up until 1 June 2018. The 

buildings and structures are permitted on a permanent basis. The fallback position, 

in the event of all temporary permissions expiring, does not require the removal of 

buildings or to reinstate the Site to agricultural use; the Site would technically revert 

to the use permitted by the 1951 planning permission, which has no planning 

conditions restricting the use of the Site. This is consistent with the position set out 

at page 9 of the Report. The Report also confirms that the Council would have to 

consider the expediency of any enforcement action in the scenario that the 

temporary permissions lapsed and the Application was refused permission; this is set 

in the context that Dunsfold Park is an established employment centre, the largest 

single employment centre in the Borough, recognised in WBC’s Employment Land 

Review, forms part of the emerging Local Plan that seeks to add employment 

floorspace at the Site and a Site that now has permanent employment floorspace of 

10,867.6sqm
72

 under construction, but largely completed.  
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53. Further, Mr Derbyshire indicated in evidence that in the event the PD was refused, 

his client would seek to bring a further increase to the level of employment provision 

on site. 

Springbok 

54. The R6P reliance on the Springbok appeal at all is remarkable, let alone the level of 

reliance placed upon the PoE given in that different appeal.  Mr Shepherd in XC 

volunteered that the site was in a different location, the application involved a 

different proposition (which is true both in terms of size – there is simply no relation, 

and the lack of a mix of uses at Springbok – again there is simply no relation between 

the proposed schemes).  To make the most obvious point of all, Springbok is not a 

proposed allocation in the eLP, whereas Dunsfold Park is.  Accordingly, it is utterly 

unsurprising that the Council has taken different approaches to whether planning 

permission should be permitted in each case, and in relation to the weight to be 

applied to various policies in the very different planning circumstances which arise in 

each case. 

Conclusion  

55. The position has moved on very substantially from when this matter was last before 

the SoS.   

56. Para 14 NPPF falls to be applied.  The R6P have wholly failed to show that, applying 

the tilted balance, the adverse impacts clearly and demonstrably outweigh the 

benefits, when assessed against the policies in the NPPF taken as a whole.  
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57. Accordingly, the Council invites the inspector to recommend to the SoS that planning 

permission should be granted. 

WAYNE BEGLAN 

CORNERSTONE BARRISTERS 

 


