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DUNSFOLD PARK 

____________________________________ 

CLOSING SUBMISSIONS 

ON BEHALF OF THE APPLICANTS 

____________________________________ 

Submissions which were added orally to the original draft are shown in italics 

1. These closing submissions are structured as follows: 

 

a. The development plan; 

b. Engaging the “tilted balance”; 

c. Restrictive policies; 

d. Potential adverse impacts; 

e. Benefits; 

f. Applying the tilted balance; 

g. Distinguishing the 2009 decision; 

h. Conclusions. 

 

2. The Applicants’ case is simple and straightforward and all the better for being so. 

This is not a complex case. There is a clear and easy route to the conclusion that 

permission should be granted. We ask that you report to the Secretary of State based 

on the evidence you have heard. I say this because the Rule 6 parties closing 

submissions, characteristically and literally, completely ignore the many concessions 

made in XX by their witnesses on a host of fundamental matters. It is as if the weeks 

between the Rule 6 parties opening and closing submissions never happened. But they 

did. It is as if the Rule 6 parties have not been here as their case unravelled. Rest 

assured that our closing submissions will be based on what actually happened at this 

inquiry rather than blithely ignoring it. The evidence and facts must prevail over 

fantasy and fiction.  

A: The development plan 
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3. The development plan is the 2002 Local Plan, which was intended to meet the 

Borough’s development needs up to 2006. The Local Plan is plainly out of date as a 

whole.  

 

4. Its first aim
1
 – which seems extraordinary in the South East of England in 2017 - is to 

slow down the rate of development. The supporting text indicates that an important 

role of the Local Plan is to implement a strategy of “a reducing rate of economic and 

housing development”.
2
 In practice, that meant a plan which provided for a residual 

housing requirement in the years 2002-2006 amounting to 36 dwellings per annum.
3
 

The complete inadequacy of such a low housing provision is confirmed by the recent 

conclusion that this Borough should now plan for 590 dwellings per annum – 16 times 

the number of houses. A year’s supply then amounts to some 3 weeks now. The 

strategy of the 2002 Plan is the “exact opposite” approach to the emerging Local Plan; 

and the strategy is “obsolete”.
4
 

 

5. The Local Plan is silent on the provision of housing development in the Borough after 

2006. There are no saved policies providing for housing allocations. The Local Plan 

does not even attempt to address objectively assessed needs.  

 

6. The restrictive policies of the Local Plan need to be viewed through that lens: it was a 

plan to restrain the delivery of housing.  

 

7. Under the heading “Restraining Development”, policy C2 requires that beyond the 

Green Belt, “the countryside will be protected for its own sake”. The language of this 

policy is accepted by WBC to be out of date,
5
 and Mr Shepherd was willing to accept 

a degree of inconsistency between C2 and the NPPF.
6
  

 

8. It is in that context that the Applicants accept that there is conflict with policy C2, 

because the application is for a new village in an area identified as countryside where 

development should be strictly controlled. To that extent, the proposal is not in 

                                                           
1
 CD 1.2, “Aim 1” 

2
 CD 1.2, para 1.34 

3
 CD 1.2, paragraph 6.15 

4
 Accepted by RS, Shepherd XX, 20

th
 July morning 

5
 See e.g. CD 7.4, p 98 

6
 EiC, 19

th
 July, afternoon 
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accordance with the development plan (although in any event the harm to the 

countryside “for its own sake” is very limited indeed).  

 

9. There is further a minor conflict with policy D7 (trees etc), although that policy is also 

out of date because it fails to include any balance between the loss of trees and the 

needs of development (contrast NPPF paragraph 118). Similarly, policy HE3 which 

would be engaged if (contrary to the Applicants’ case) there was found to be harm to 

the setting of Primemeads, fails to include a balance between the benefits of 

development and any impact on the setting of the listed building (contrast NPPF 

paragraph 134). These inconsistencies are readily explicable in the context of a Local 

Plan which sought only to restrain development, but mean that the limited conflict 

with the development plan should be given limited weight.  

 

10. That said, the Applicants accept that in order to be granted planning permission, we 

rely on material considerations indicating otherwise (under the second limb of s. 38(6) 

of the 2004 Act) than determining the application in accordance with the saved 

policies of the 2002 Local Plan. The Applicants’ reliance on material considerations 

indicating otherwise applies however few or many saved policies are infringed.  

 

B: NPPF paragraph 14 – engaging the tilted balance 

11. The Applicants rely on the NPPF and particularly paragraph 14 as the single most 

important consideration.  

 

12. There is now agreement that the “tilted balance” in paragraph 14 NPPF is engaged. 

Mr Shepherd accepted
7
: 

 

a. There are no saved policies for the supply of housing; 

 

b. The 2002 Plan is silent regarding housing supply; 

 

c. That it was a matter of agreement that paragraph 14 was engaged.  

 

                                                           
7
 XX, 20

th
 July, morning 
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13. Whilst that was the only proper conclusion that a planning professional could reach, it 

is surprising that the concession was only made in XX, and that the exact opposite 

position was adopted in his written evidence: see e.g. Proof, 7.22-7.29; Rebuttal 2.2-

2.5. Mr Shepherd’s evidence was prepared without acknowledging the application of 

the “tilted balance”, and the presumption within it which is so obviously engaged.  

 

14. Because the presumption is engaged by the development plan’s silence with respect to 

housing provision, it is unnecessary to consider whether it is also engaged by virtue of 

NPPF paragraph 49 (although it is agreed between the parties that without Dunsfold 

Park, and with the contribution to meeting Woking’s unmet needs, the Council cannot 

demonstrate a five years’ supply of deliverable sites). The proposed new village 

would deliver homes in nearly all of the years yet to come in the emerging Local Plan 

period. The proposals transcend issues concerning the 5 years’ housing land supply 

position.  

 

15. Once it is accepted that the “tilted balance” applies, no matter which route is taken to 

reach that conclusion, to borrow the language of Lord Gill in Hopkins Homes: “the 

message to planning authorities is unmistakeable”.
8
 

 

16. A preliminary point of law which needs to be dealt with at the outset is the 

understanding advanced by Mr Shepherd that in order for an application to take the 

benefit of the presumption in NPPF paragraph 14 the development in question must 

be “sustainable development” as defined elsewhere in the NPPF, e.g. in NPPF 

paragraphs 6 and 7. This is wrong as a matter of law. The Court of Appeal held in 

East Staffs that the presumption in favour of sustainable development is solely 

contained within paragraph 14 of the NPPF.
9
 

C: Paragraph 14: restrictive policies 

17. There are no specific policies which indicate that this development should be 

restricted.
10

 The NPPF uses clear language where it indicates that permission should 

be withheld. Mr Shepherd only addressed one potential restrictive policy in his proof 

                                                           
8
 Hopkins Homes [2017] 1 WLR 1865, at [77] 

9
 East Staffordshire BC v SSCLG [2017] EWCA Civ 893, per Lindblom LJ e.g. at [31]- [35]. 

10
 Paragraph 14, last bullet, and footnote 9 
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of evidence, although in his rebuttal he borrowed further policies from Mr Derbyshire. 

We address each in turn: 

 

a. Ancient woodland. Paragraph 118 NPPF states that permission should be 

refused for development resulting in the loss of irreplaceable habitats 

including ancient woodland, unless the need for, and benefits of, the 

development in that location clearly outweigh the loss. The proposed site 

access would result in the loss of a small area of ancient woodland – 360 sq. 

m. This is some 6.5% of the ancient woodland parcel itself and an 

infinitesimally tiny part of Waverley’s let alone Surrey’s stock of ancient 

woodland. The area to be lost is of low environmental quality. Its loss would 

be compensated for by translocation of woodland soils, new woodland 

planting (some 3,000 sq. m. in this location alone, connecting existing ancient 

woodland blocks) and through improvements to the remaining woodland 

block which would enhance connectivity and provide management to aid 

biodiversity which would not otherwise occur. This would be part of a site 

wide net gain for biodiversity arising from the development. There is a clear 

benefit from providing a direct connection to the A281. There is no other 

direct route to the A281 which is within the Applicants’ control. Whilst the 

Rule 6 parties point to land to the north, this is not within the Applicants’ 

control and the Rule 6 parties have done nothing to show that an access in that 

location would be acceptable in highways terms and otherwise deliverable. By 

contrast, the proposed access is satisfactory to the county highways authority. 

The delivery of this means of access – broadly the same route as was 

considered without objection in 2009 – would allow the vast array of wider 

benefits from the development to be realised. On any sensible measure, the 

benefits “clearly outweigh the loss”
11

; 

 

b. Flood risk. All of the proposed dwellings and vulnerable development would 

lie in Flood Zone 1, but the access road crosses an area of Flood Zones 2 and 

                                                           
11

 See the detailed analysis in Mr Derbyshire’s proof, paragraphs 4.32-4.64, including the appeal decisions 

referred to therein. See also the Ecology Assessment in Appendix 4 to his proof, which was not challenged at all 

by the Rule 6 parties.  
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3
12

. The first approach of the NPPF is to direct development to areas of low 

flood risk through the application of the Sequential Test to plan making. This 

process has been followed in the emerging Local Plan and accordingly the 

allocation of this site, including the area within Flood Zones 2 and 3, has been 

properly assessed in the Strategic Flood Risk Assessment.
13

 In any event, the 

access road is “essential infrastructure”;
14

 the specific flood risk has been the 

subject of assessment in the site specific Flood Risk Assessment; and there is 

no objection from the Environment Agency in respect of flood risk matters. 

The unchallenged evidence in the FRA is that the development will remain 

safe and flood resilient.
15

 The Exception Test in paragraph 103 of the NPPF is 

plainly passed and no challenge is made to that conclusion
16

; 

 

c. Heritage assets. There is one (recently) listed building on the site (Primemeads 

Cottage, Grade II). The Applicants prepared detailed evidence on heritage 

matters which has not been the subject of any challenge whatsoever: see MD 

Appendix 5. The setting of that building will change, but the current setting 

does not essentially contribute to the architectural or historic interest of the 

building
17

. Under the proposals, the building will lie within a low density 

residential area, with the potential for the setting to be enhanced through the 

removal of detracting features. Those benefits to the setting can be weighed 

against any harm to support the conclusion that there would be no adverse 

effect on the setting of the listed building.
18

 If a contrary view is taken, and 

there is found to be some harm to the setting, that harm would clearly be much 

less than substantial, and would be substantially outweighed by the benefits of 

the proposed development as per NPPF paragraph 134. The same conclusion 

                                                           
12

 The canal basin also lies in an area of higher flood risk, although no-one suggests that this “water compatible” 

development should be carried out in an area which remains dry: see MD Proof, 4.95.  
13

 See Mr Derbyshire’s proof, 4.91-4.92. It is also notable that the area to the north of the proposed access, 

highlighted by the Rule 6 parties as a suggested alternative, is not within the site allocation in draft policy SS7. 

A direct access to the A281 within the eLP allocation would necessarily cross Flood Zones 2 and 3, and would 

necessarily cross the ancient woodland.  
14

 MD proof, 4.95 
15

 MD proof, 4.98. 
16

 MD proof, 4.100-103 
17

 MD App 5, 3.3.6 
18

 See MD Proof, 4.76 
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should be reached under NPPF paragraph 135 in relation to any harm (if any) 

to non-designated heritage assets.
19

 

 

d. Highways. The threshold for withholding consent on highways grounds is 

deliberately high: “Development should only be prevented or refused on 

transport grounds where the residual cumulative impacts of development are 

severe”
20

. For the reasons explained below, rather than there being “severe” 

residual impacts, the principal residual effects would be beneficial.  

 

18. Mr Shepherd considered that it is right to characterise what the NPPF has to say about 

the subject of sustainable locations for development as a restrictive policy. For 

reasons which we address later in these submissions, that is simply wrong: there is 

nothing in the NPPF concerning sustainable locations for development which can 

properly be characterised as “specific policies [which] indicate development should 

be restricted”. 

 

19. It follows that there are no specific policies in the Framework which indicate that this 

development should be restricted. The question then becomes whether the adverse 

impacts of granting permission for these proposals would significantly and 

demonstrably outweigh the benefits of doing so.  

D: Paragraph 14: potential adverse impacts 

 

(i) “Inherently unsustainable location” 

 

20. The central plank of the Rule 6 parties’ case is that the site is in an “inherently 

unsustainable location”. The phrase is used in the 2009 appeal decision, which is why 

it is clung onto by them, together with the trite reminder that the location of the site 

has not changed since then. However, for the reasons which follow there is a 

fundamental misconception at the heart of their case. 

 

                                                           
19

 MD Proof, 4.80 
20

 Paragraph 32, third bullet 
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21. First, the sustainability of a location is a relative, not an absolute, concept
21

. It is a 

matter which has to be looked at in the round, and which falls out from (amongst 

other things) a consideration of the development needs for the area and the alternative 

means of meeting them. There is no paradigm of a sustainable location.  

 

22. Second, that assessment is one which belongs in the plan making process: a point 

expressly recognised by the Inspector in 2009:  

 

“387. Despite its disadvantageous location relative to the surrounding transport 

infrastructure, the appeal site has many advantages. When seen in the context of other 

options the appeal proposals may well prove to be the best solution for meeting the 

SEP housing requirement. However, those other options have yet to be explored. The 

SEP had not even been approved at the time of the Inquiry and the Council does not 

as yet have an adopted Core Strategy. The superiority of the appeal proposals can not 

be assumed. A decision to allow the Eco-Village to proceed at this stage, prior to the 

formulation of the LDF, would be premature and would effectively pre-empt the 

proper consideration of alternatives as part of the develop[ment] planning process.” 

(emphasis added) 

 

23. The Secretary of State adopted this reasoning; not ruling out the site for all time 

because of its location, but finding that granting permission in 2009 would pre-empt 

the consideration of alternatives in the plan-making process.
22

 

 

24. These vitally important parts of the previous Inspector’s report and the 2009 decision 

are entirely disregarded by the Rule 6 parties.  

 

25. Third, that plan-making process is now at an advanced stage, and has concluded that 

the development of Dunsfold Aerodrome for 2,600 homes (an even larger village than 

this application) in the plan period is sustainable and sound. The allocation has been 

examined. Alternatives have been considered. Both the Council and the examining 

Inspector have reached the same conclusion. As Mr Bore recognised
23

, the question of 

whether an option is sustainable falls out of a consideration of various factors, 

including the availability of alternatives. As Mr Shepherd accepted, he made the case 

in the plan process (i.e. in the right place for this debate) and lost. There is more than 

an air of finality about the Local Plan Inspector’s conclusions, especially as he has 

                                                           
21

 Accepted reluctantly by Mr Bell in XX; and readily by Mr Shepherd. It is blindingly obvious.  
22

 CD 7.8, paragraph 30 
23

 See Adams Supplementary Evidence, Appendix B 
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made clear he is not looking to recommend any main modifications to the spatial 

strategy of the Plan, including the allocation of Dunsfold Park. Any speculation about 

things changing between now and the examining Inspector’s report is idle. It is almost 

certain that by the time the Secretary of State decides this application, the Inspector’s 

report will be available. The allocation of the site in the emerging Local Plan should 

now be given substantial weight.
24

 We note that the Rule 6 parties have today written 

to the Secretary of State requesting his intervention in the Local Plan process. 

Doubtless the Council will be writing to the Secretary of State to resist this, as will 

we. This is not the place to debate the lack of merit of their request, as it does not fall 

to you to deal with it. I will say simply that the Rule 6 parties’ letter is 

characteristically misleading and myopic.  

 

26. Fourth, whilst there is no legislative, legal or policy requirement to consider 

alternatives to Dunsfold Park in the decision-taking stage, because such 

considerations belong in the plan making process, in any event: 

 

a. The Rule 6 parties offer no alternative, save for Mr Shepherd’s wholly 

unspecific and inchoate suggestions including that housing need should be met 

in the Green Belt (flat contrary to national policy, certain to cause even more 

uproar from his Parish Council clients, and resolutely a matter which could 

only be resolved through the plan-making process) or outside the Borough 

(only achievable through the plan-making process, where the point was 

considered and rejected and instead this Borough was asked to meet some of 

the needs of Woking, rather than the reverse); 

 

b. The Rule 6 parties rely heavily on the County Council’s objection to the 

application on (un)sustainable location grounds. This is itself an objection 

based on locational issues being relative and not absolute: a comparison with 

locating the same quantum of housing “either within, or adjacent to the 

existing urban areas”
25

. As explained above, this argument has been 

considered by the Local Plan examining Inspector and has been rejected. 

Interestingly, the County Council did not, in fact, object to the allocation in the 

                                                           
24

 MD in answer to PS QC in xx 27
th

 July AM  
25

 Bell Appendix C, p 110 
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Local Plan. In similar vein, Stagecoach’s representations are based on a (false) 

comparison with urban extensions. Again that debate has been had and its 

proponents have lost. When in fact alternatives by way of urban extensions are 

considered, they do not offer an alternative which is materially less reliant 

(and possibly more so) on private car journeys: see Mr Bird’s Rebuttal 

appendix RD, which is his speaking notes for the hearing session at the Local 

Plan examination. 

 

27. Fifth, the NPPF does not set “inherent” locational sustainability as a test, less still as a 

“pass/fail” test. It recognises that sustainability is a relative concept, and promotes 

sustainable development, not some separate definition of sustainable locations.  There 

is no policy “hook” for this fundamental part of the Rule 6 parties’ case.  

 

28. Rather, NPPF paragraph 10 recognises that decisions must “take local circumstances 

into account, so that they respond to the different opportunities for achieving 

sustainable development in different areas”. An objective within paragraph 17 is to 

“actively manage patterns of growth to make the fullest possible use of public 

transport, walking and cycling, and focus significant development in locations which 

are or can be made sustainable”. Similarly, paragraph 34 provides that “[p]lans and 

decisions should ensure developments that generate significant movement are located 

where the need to travel will be minimised and the use of sustainable transport modes 

can be maximised. However this needs to take account of policies set out elsewhere in 

this Framework, particularly in rural areas.” Sustainable transport modes are “any 

efficient, safe and accessible means of transport with overall low impact on the 

environment, including walking and cycling, low and ultra-low emission vehicles, car 

sharing and public transport.”
26

 Contrary to Mr Bell’s written evidence
27

, but as he 

accepted in XX
28

, the NPPF does not say that permission should be refused where a 

“real choice” of travel modes is not available. 

 

29. Sixth, when those actual tests (as opposed to those invented and clung onto by the 

Rule 6 parties) in the NPPF are applied, there is no dispute that they are met. Thus Mr 

Bell accepted in cross examination that the opportunities for walking and cycling had 

                                                           
26

 NPPF, Glossary 
27

 Proof, 4.60 
28

 XX 19
th

 July morning 
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been maximised in the proposals, describing our proposals as “sensible and 

worthwhile”
29

. He accepted that, if secured in perpetuity, the proposed bus package is 

making the best of maximising sustainable transport in this location.
30

 (We return to 

the bus package below.)  

 

30. Thus when the Secretary of State tests the sustainability of these proposals against his 

own policy on sustainable transport, he can record that there is no dispute that the 

proposals accord with the NPPF.  

 

31. Seventh, there is a deep hypocrisy about the Rule 6 parties’ case on sustainability. A 

village on this site with the mix of uses and facilities proposed coupled with bus 

services which are to be secured in perpetuity would be considerably more sustainable 

than any of the villages in the Parishes represented at this Inquiry. In effect, the 

objectors are objecting to residents in the new village living markedly more 

sustainably than they do. I had originally written a good deal more about the rank 

hypocrisy of the Rule 6 parties and then decided that politeness should prevail over 

emotion. However, having listened to the Rule 6 parties’ closing repeatedly describe 

the proposals as ones involving the “dumping” of people I can consider it only right 

to add a few words. To describe the proposals in this way is shocking. But the very 

fact that the Rule 6 parties speak in such terms shows what the planning system has to 

grapple with and face down here.  

 

32. Mr Bell (joined by various members of the public, and to a lesser extent Mr Shepherd) 

resorted to attacking the type of jobs which would be available on the site. In so doing 

he misunderstands the employment mix. He claimed in evidence that “the 

employment is focused on industrial warehousing with some offices”
 31

, and that the 

range of jobs on site would be “poor”
32

. It is nothing of the sort: the employment mix 

is summarised on Mr Derbyshire’s update sheet. The mix is broad and in fact jobs 

other than industry and warehousing are the greater proportion of the existing jobs on 

the site and would be the greater proportion of the new jobs on site. But at its heart the 

point seems to be borne of a view that only certain jobs are good enough for Surrey; 

                                                           
29

 XX 19
th

 July afternoon 
30

 XX 19
th

 July afternoon 
31

 XX 19
th

 July morning 
32

 EiC, 18
th

 July afternoon 
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or conversely, that those who work in certain jobs should not have the opportunity to 

live close to their place of work. Such notions are of course untenable.  

 

33. In summary, there is no absolute concept of locational sustainability, and the NPPF 

does not pose a “pass/fail” test in this regard. It is a relative test, played out through 

the local plan process. That process has reached an advanced stage. This site is 

preferred to others. That is the end of the matter. This inquiry is not equipped and is 

not the right place to reprise the debate which has been had where it should be, and 

where the outcome wholly favours Dunsfold Park.  

 

(ii) Highways 

 

34. The Rule 6 parties’ case on highways impacts is now extraordinarily limited. It comes 

down to: 

 

a. A perceived problem at a single junction in Bramley
33

; 

 

b. A generalised concern about HGVs on the local road network. 

 

35. Further concerns are raised by third parties about traffic on country lanes and within 

the AONB.  

 

36. None of these concerns warrant withholding consent, because they do not individually 

or cumulatively come close to meeting the NPPF paragraph 32 threshold of “severe” 

residual impacts.  

 

37. As Mr Bird explained in his evidence, that is a deliberately high threshold. Mr Bell 

was simply wrong to argue that the test had not changed from earlier policy 

statements. The word “severe” cannot be found in those documents, as Mr Bell 

accepted. The process of assessment may have continued, but the policy test is 

fundamentally different now compared with the position before March 2012, and for 

good reason. In essence, needed housing and economic development is not to be held 

back on the basis of the sort of traffic congestion which is typical on a daily basis to 

                                                           
33

 For context, 31 junctions were assessed in the Transport Assessment. 
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the South East (and other parts of the country) in peak hours. That is why the bar is 

set as high as “severe”. Otherwise, short-lived traffic issues would operate to 

perpetuate long term and fundamentally unacceptable failures to provide housing 

including desperately needed affordable homes.    

 

38. It is also worth recalling that the highways impacts of this proposal have been 

considered in great detail and subject to painstaking examination by the county 

highways authority. This has been a long process, but the result is that there is no 

objection on highways and traffic grounds from SCC, and the Inspector can report 

that the Applicants’ assessment is not subject to any dispute from the County Council. 

 

39. This is a fundamental change from the position in 2009, as accepted by Mr Bell
34

.   

 

40. The Applicants’ assessment has also been examined closely and independently by 

Mrs Lamont in her evidence to the Inquiry on behalf of WBC. Again Mr Bird’s work 

is not the subject of any dispute.  

 

41. Note also that the Applicants’ assessment is conservative. It assumes e.g. no Travel 

Plan measures, and 12% containment whereas Mr Bird’s evidence is that it is likely to 

be much higher than this (and Mrs Lamont agreed
35

).  

 

42. The only residual points of dispute come from Mr Bell for the Rule 6 parties. Mr Bell 

is a lone voice. His evidence comes with the substantial caveat that he has “no reason 

to question” the Applicants’ Paramics model as it applies to the performance of the 

key route corridor (the A281). He cannot, and did not, attempt to go behind that 

assessment. He is bound to accept the conclusions drawn from it, namely as explicitly 

agreed by the county highways authority, the net impact of the development with its 

proposed mitigation would be beneficial, not adverse, in terms of overall vehicle 

speeds and delay. When this is kept in mind, the Rule 6 parties’ highways case is 

threadbare. 

Trip generation and traffic growth 

                                                           
34

 XX, 19
th

 July, morning 
35

 As did Mott MacDonald in their assessment of Local Plan options, where they used a figure of 20%.  
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43. The preliminary crucial point is that the Paramics model has been re-run, using Mr 

Bell’s figures for trip generation and traffic growth. It shows that even with Mr Bell’s 

alternative analysis the scheme, with its proposed junction improvements, will result 

in less delay on the A281 corridor than the “no scheme” base case
36

. That is really as 

far as one needs to go since the dispute is not material to the outcome, i.e. that there 

are no severe impacts. However, the Applicants do not accept that Mr Bell’s approach 

to trip generation or traffic growth is appropriate.  

 

44. Mrs Lamont agreed with Mr Bird on trip generation, having closely scrutinised the 

matter herself. Further, as the email from Mr Green
37

 shows, there is no material 

dispute between the county highways authority and Mr Bird on trip generation, in the 

sense that there is nothing that “would affect the outcome”. Mr Bird’s analysis is 

logical and substantiated by the evidence, verified independently by Mrs Lamont, and 

accepted by the county highways authority. Mr Bell’s is none of the above.  

 

45. On traffic growth, Mr Bell’s approach distorts the level of growth in the route corridor 

by selecting a point in the data set where levels were low (2009, in the midst of the 

recession) and taking the trend forward from there. Self-evidently the better approach 

is to use the full data available and to derive a growth trend from that. Again, that is 

the approach of Mr Bird and Mrs Lamont, and is supported by the county highways 

authority. This position is to be preferred.  

Bramley – Mr Bell’s “supplementary” analysis 

46. On specific junctions, Mr Bell confirmed that he was only now concerned about a 

single junction, Bramley.
38

 Having understood what was proposed, he did not pursue 

any point about Shalford in highways terms (although concerns were raised about the 

deliverability of the scheme, see below).  

 

47. Mr Bell has remodelled the proposed junction at Bramley in Linsig; an approach 

which he put forward as “supplementary” to the Paramics modelling, not an 

                                                           
36

 See Mr Bird’s rebuttal at 5.65-5.72. Agreed by Mr Bell in XX, 19
th

 July, afternoon: “Q: … even with your 

figures, no severe impacts, in fact benefits, using the [Paramics] model signed off by the County? A: Yes.” 
37

 Bird Rebuttal Appendix RE 
38

 EiC, 18
th

 July afternoon 
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alternative to it. The junction in his model performs poorly in comparison with 

Paramics for two reasons, as agreed in XX
39

: 

 

a. A pedestrian phase is called every cycle; 

 

b. The cycle time is 120 seconds. 

 

48. Mrs Lamont explained that her analysis showed that by simply asking the software to 

optimise the cycle time (to 92 seconds (AM peak) and 99 seconds (PM peak)), the 

issues identified by Mr Bell were addressed. Those cycle times are very close to that 

modelled in Paramics (100 seconds). It includes the pedestrian phase being called 

every third cycle. Mr Bird explained that, following his firm’s detailed analysis of 

both his own video survey and that of Mr Bell, due to the disposition of pedestrians 

the all-red stage only needed to be called every third cycle.  

 

49. Mrs Lamont explained (and Mr Bird agreed) that it was inconceivable that the county 

highways authority would choose to operate the signals in the way they had been 

modelled by Mr Bell (which far from optimising the signals would be sub-optimal). 

This key point, namely that Mr Bell’s model is simply unrealistic, went entirely 

unchallenged by the Rule 6 parties.  

 

50. It follows that even on Mr Bell’s approach, the Bramley junction can readily be made 

to operate effectively. The Linsig analysis, when optimised, corroborates rather than 

undermines the Applicants’ analysis – itself agreed with by the county highways 

authority. The signalisation of the junction provides additional benefits in terms of 

pedestrian safety. 

 

51. On the evidence, there would not be a severe impact at Bramley. The County 

Council’s position is that “it is expected that there would be some overall benefit to 

the performance of this junction”.
40

 

HGVs 

                                                           
39

 XX, 19
th

 July afternoon 
40

 Bell Appx. C page 108, 2
nd

 para 
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52. Mr Bell’s concern relates to HGVs on the country lanes around the site during the 

day. This concern is shared by several local residents. It is also a matter which has 

been carefully assessed by the Applicants and by WBC who commissioned two 

reports from Mott MacDonald on the issue.
41

 Remarkably, before giving his evidence 

Mr Bell had not seen the ES Addendum which deals with this specific issue. (This 

explains why he criticised the Applicants for not analysing the situation – he had not 

been provided with the document in which we have done exactly what Mr Bell 

suggested we should). 

 

53. Mr Bell’s case on HGVs proceeded on a flawed approach: 

 

a. He took figures of the existing use of more minor roads for all commercial 

vehicles, not just for HGVs
42

; 

 

b. He failed to account for the fact that from the 24% of commercial vehicles 

using routes other than the A281, most (17%) were using two B roads which 

are not unsuitable for HGVs.  

 

54. On a proper understanding, a very small number of commercial vehicles, and an even 

smaller number of HGVs, from the existing use are using the more minor roads. One 

road which was a matter of particular concern to local residents – Markwick Lane – in 

fact was surveyed (by Mott Macdonald on behalf of WBC) as taking no commercial 

vehicles from the existing use.  

 

55. Mr Bell then took a higher trip generation figure for B8 uses than that proposed by Mr 

Bird (and accepted by the county highways authority). But even applying these 

figures, the increases in HGVs expected on the roads concerned is very small indeed: 

see Mr Bird’s Rebuttal, 6.12. Whilst Mr Bell maintained that these impacts were 

“severe”, that is frankly not a credible position. The vast majority of HGVs on these 

more minor routes are nothing to with either the existing or the proposed development 

at Dunsfold Park.  
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56. Be that as it may, Mr Bell accepted in any event that through the mitigation fund,
43

 

there is an “antidote” if a problem arises (e.g. through making TROs). He agreed that 

“if there is a problem, there is a solution”. Given this key, and correct, concession, the 

residual impacts are plainly not severe even taking Mr Bell’s case at its highest. 

Again, the Rule 6 parties’ highways case collapses under scrutiny.  

Country lanes generally 

57. There is local concern about general traffic on the country lanes. These flows have 

been the subject of assessment, agreed with the highways authority, and it is telling 

that no point is taken about these routes by Mr Bell as the expert witness appointed by 

the Parishes and POW. The fact that the scheme would result in a better overall 

picture on the A281 corridor than in the base case contradicts the view that there 

would be more “rat running”. On the contrary, the junction improvements on the 

A281 would reduce delay on that road compared to the base case.  

 

58. The same point applies to Mr Clive Smith’s arguments about traffic in the AONB. 

However, there is more to say about Mr Smith’s evidence. It is a remarkable thing 

that the AONB Board through him seek to resist development outside of the AONB 

on the basis that it would result in traffic driving through the AONB. It is particularly 

remarkable in Waverley where the AONB designation sweeps across much of the 

northern part of the Borough. It is difficult to see how Mr Smith’s general points 

about traffic in the AONB would be any different if Waverley’s housing and 

employment needs were met elsewhere. Frankly given the constraints in this area, the 

AONB Board should be advocating development on a large brownfield site outside of 

the AONB since a failure to meet housing needs here will inevitably increase pressure 

for new development within the AONB itself. Mr Smith argued that “no weight” 

should be given to the Local Plan Inspector’s conclusions concerning the spatial 

strategy including Dunsfold Park on the basis (according to Mr Smith) that the 

Inspector had fundamentally misunderstood his remit and failed to grasp that the 

OAN does not need to be met in a constrained Borough like Waverley. The Rule 6 

parties’ closing makes the same assertion. This contribution by Mr Smith and the 

Rule 6 parties amounted to wishful thinking. It is ludicrous to suggest that Mr Bore is 
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unaware of the principles which apply to his task. Contrary to the Rule 6 parties’ 

assertions, and as explained by WBC in closing, in the first week of the Local Plan 

examination hearings when these matters were discussed Mr Bore did consider 

submissions made to him that the Borough is so constrained that the OAN should not 

be met and he rejected those submissions. Having reached that conclusion, his 

observations later on in the hearings make absolute sense and are entirely lawful. Far 

from Mr Bore suggesting that the housing requirement figure should be reduced, he 

has concluded that it should be increased. And of course the strategy he has signed off 

on includes meeting housing needs in large part outside the constrained part of the 

Borough, i.e. at Dunsfold Park. 

 

59. Whilst Mr Smith was apparently willing to defer to the Secretary of State’s judgment 

in 2009 that the development of Dunsfold Aerodrome would not adversely affect the 

AONB by way of harm to its setting, he was not willing to defer to the judgment in 

the same decision that any harm to tranquillity arising from increased traffic in the 

AONB was offset by the removal of the existing aerial and terrestrial uses which 

adversely affect tranquillity now and have the continued propensity to do so
44

. That 

judgment on the part of the previous Inspector and Secretary of State was plainly 

correct and remains so now.  

Conclusion on highways 

60. There is plainly no “severe” residual impact. The Rule 6 parties’ case is limited to 

concerns about the output of a “supplementary” junction modelling exercise at one 

junction, which could be remedied at a single stroke by optimising the way in which 

the signals would operate; and concerns about HGVs on rural lanes which were 

overstated and for which there is an agreed antidote. Taken at their highest, the 

adverse highways effects are limited. In fact there are highways benefits to be derived 

from the scheme.  

 

(iii) Bus service delivery/viability 

 

61. A significant proportion of the Rule 6 parties’ attack on the proposals was targeted at 

the bus services.  

                                                           
44

 CD 7.7, paragraph 365; CD 7.8, paragraph 21. 



19 

 

 

62. The comprehensive bus service provision is explained in detail in Mr Bird’s 

evidence.
45

 The position is agreed with the county highways authority – the authority 

which governs and procures bus services in the county. The Applicants recognise that 

the services are unlikely to be “viable” (i.e. self-financing) since rural bus services 

rarely are.
46

 (Mr Bird did however explain in his evidence in chief that with the Local 

Plan allocation of 2,600 homes, bus services would break even). In those 

circumstances, what is proposed is a comprehensive, secured package for funding the 

shortfall (in effect transferring the burden of subsidies from the public to the private 

sector).  

 

63. It follows that the debate about “viability” is illusory; the viability gap is plugged at 

the expense of the Applicants. The maximum gap has been agreed with the county 

council. It is very much a worst case provision: £667,000 per annum, which assumes 

e.g. that there are no existing services to integrate with, and 10 new buses are 

therefore required. It is plainly extremely unlikely that all bus services in this area 

would cease but that is the basis upon which the (extreme) worse case assessment has 

been made. The shortfall will almost certainly be much less; the evidence is of some 

£139,000 per annum.  

 

64. It is important to grasp that there is no alternative financial appraisal of the bus 

services the Applicants propose. Mr Bell did assess the extent of shortfall that would 

arise from the different bus services proposed in 2009. The very large shortfall that he 

put forward is literally irrelevant because it is entirely unrelated to the services now 

proposed. It can and should be ignored.  

 

65. At the time of giving his evidence Mr Bell did not have the benefit of the now agreed 

section 106 planning obligation which would secure the provision of the proposed bus 

services. The covenants have been explained in the s 106 session of the Inquiry; they 

are fit for purpose and robust.  

 

66. There was a peculiarly agitated response from Stagecoach, a local bus operator, who 

might otherwise be the commercial beneficiaries of the new services. The Stagecoach 
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response was elicited on the basis of Mr Bell’s bus service viability assessment
47

, an 

assessment which he accepted was erroneously based upon a requirement for 16 buses 

and which “overcooks”
48

 the cost of the service. Stagecoach’s response was all the 

more surprising because of their angry reaction to the suggestion of a change to one of 

the existing services – a change which was proposed by them. Mr Bird has responded 

point by point in his rebuttal to Stagecoach’s rather odd comments. There is nothing 

in them. But the fundamental point is this: it is not necessary to test the viability of a 

bus service which is agreed to be unviable, because there is a comprehensive 

mechanism to fund it in perpetuity.  

 

67. Most importantly, once Mr Bell had understood the proposed bus services he accepted 

them as “eminently sensible”. So this is an eminently sensible, fully funded, bus 

service plan. It is a matter which can be given considerable weight as a benefit, and 

cannot be regarded as constituting an adverse effect.  

 

(iv) Delivery of Shalford works 

 

68. Mr Bell’s only issue with the proposed works at Shalford was whether the works are 

achievable because of the need to take common land.
49

 He explained that he had no 

experience of common land being deregistered to facilitate highways improvements. 

Mr Bird, in contrast, does have such experience. No impediment has been identified 

to the delivery of those works. The process for deregistration is explained in the Mills 

& Reeve note.
50

  

 

69. The need for the Shalford works arises before the 501
st
 occupation – c 5 years after 

any grant of permission. The approach is supported by the highways authority and by 

Guildford Borough Council – the planning authority for Shalford, but also the 

landowner of the common. The Shalford works improve the existing traffic flows on 

the A281. The extent of the common required for the works is 1%. 
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70. The Shalford works drew criticism from the Cricket Club, who were understandably 

concerned about any impact on their pitch and pavilion. As Mr Bird explained in his 

evidence, the widening is largely on the opposite side of the road from the cricket 

pitch and pavilion, in effect where there is currently a ditch and scrub. Neither the 

pitch nor the pavilion would in any way be impacted upon by such works as are on 

their side of the road.  

 

(v) Prematurity 

 

71. The Rule 6 parties’ prematurity case is now an odd one. On the assumption that the 

grant of permission would “predetermine” the outcome of the plan, the PPG makes 

clear that this harm is simply a matter which can weigh against the proposals in the 

context of the tilted balance.
51

 The real question here is: what harm? Mr Shepherd 

accepts that the proposals are consistent with the principle of the allocation in the 

emerging Plan, and with the views of the examining Inspector.
52

 As it was put to Mr 

Derbyshire in chief, “how can one predetermine that which has already been 

determined?” He answered, correctly, that one can’t. Granting permission in advance 

of the plan does not frustrate or undermine the plan-making process. It in fact furthers 

it, by granting an early consent for a strategic allocation. 

 

72. It is for this reason that Mr Shepherd relies heavily on Mr Bore’s request that a further 

or amended policy be introduced to address design matters at Dunsfold Park. It 

appears that Mr Shepherd understood there to be a wider brief, a point which Mr 

Adams – the person charged with rewriting the policy – was quick to dismiss. The 

reality of the position is this: 

 

a. Mr Bore having heard from Mr Beharrell is content that the policy should be 

informed by the design principles which Mr Beharrell had articulated and 

which were repeated by him to this Inquiry; 
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b. A policy which goes to design will clearly be relevant to reserved matters 

approvals, but is unlikely to impinge that much at all on the questions of 

principle which arise in respect of this outline application; 

 

c. The draft amended policy will be available before the Secretary of State 

decides this case. If there are points to be made about it, doubtless an 

opportunity will be afforded to the parties to do so, if the Secretary of State 

considers this helpful.  

 

73. Accordingly, even assuming “prematurity” arises, it is a matter which at its highest 

gives rise to moderate harm. But the big point is that now that we are where we are 

with Mr Bore’s views that he will not be recommending any change to the spatial 

strategy of the emerging Local Plan, including the allocation of Dunsfold Park, the 

issue of prematurity simply does not arise and so there is no harm at all to enter into 

the tilted balance in this regard.  

 

(vi) Landscape and visual impacts 

 

74.  There are three limbs to the Rule 6 parties’ case on landscape and visual impacts 

(although Ms Brown did not put forward her own landscape and visual impact 

assessment): 

 

a. Generalised impacts on the setting of the AONB 

b. Visual impacts on a specific viewpoint (Hascombe Hill) 

c. The site as a “valued” landscape.  

 

75.  It is worth recalling at the outset the conclusions of the Inspector and Secretary of 

State in respect of the materially larger scheme in 2009. It was recorded that views 

into the site were “very restricted” and it can only really be appreciated in distant 

views, and then only part of the site can be seen
53

. The Inspector continued: 

“361. The airfield itself is a functional, flat and featureless stretch of mown grass and 

concrete. It was, quite literally, blasted out of the Surrey countryside as a wartime 
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expedient. The hangars and other buildings associated with it have a strictly 

functional appearance and are of no aesthetic value. The undeveloped area, which is 

within the AGLV, is not accessible to the public and, being cut off from most views 

from outside the site, can not be appreciated by the public.” 

 

76. That position is unchanged. As to the view from Hascombe Hill, the Inspector found: 

 

“363. …The village would feature in these views but it does not follow that it would 

be obtrusive. For practical reasons, airfields are usually sited in the countryside but 

they and their associated activities and structures are hardly traditional features of the 

rural scene. In contrast, the sight of a distant village is something to be expected in a 

panoramic view of the English countryside.” 

 

77. The Secretary of State adopted the Inspector’s findings.
54

 There is no basis for 

departing from this view.  

 

78. The alleged impact on the AONB is essentially bound up in the long-distance views 

from Hascombe Hill (and further afield). As Ms Brown accepted, the site is 

remarkably well contained in visual terms. But the real question is not whether the 

site can be seen from the AONB – much of Surrey and even London can be seen from 

the Surrey Hills – but whether its development would impinge upon its special 

qualities. Those special qualities are set out in the Statement of Significance
55

. It 

would be untenable to suggest that those qualities would be affected – let alone 

materially adversely affected – by the sight of a village some 2.5km from the 

Hascombe Hill viewpoint. This is precisely the point alighted upon by the last 

Inspector: one expects to see a village in the settled countryside of the Low Weald 

(more than one expects to see an airfield). As Ms Knight explained, the value of the 

view from Hascombe Hill is derived from the panoramic nature of the view, the sense 

of exhilaration in viewing the landscape from such a height, the ability to view the 

wooded Low Weald stretching out below, and the distant views of the South Downs. 

These features would be unaffected by the proposals. 
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79. The views towards the proposed settlement from e.g. Winterfold Hill have the larger 

settlement of Cranleigh in the foreground. This does not detract from those views, 

confirming the basic point set out above.  

 

80. The Rule 6 parties rely upon the AONB Management Plan and its prescription that the 

setting of the AONB should be protected. The Management Plan is a material 

consideration but it is not a development plan policy, and nor can it prescribe what 

may or may not be built beyond the AONB’s boundaries. Moreover, it does not 

prohibit development within the setting of the AONB, but rather seeks to prevent 

harm to the setting. These proposals would not harm that setting. The impact on the 

AONB was carefully considered by Natural England as the body responsible for the 

AONB, and their holding objection was withdrawn. NE’s view is a matter to which 

significant weight should be given.
56

 

 

81. Turning then to the suggestion that the site itself is a valued landscape (and implicitly 

and remarkably that it is thus worthy of protection in its own right under NPPF 

paragraph 109), Ms Brown’s evidence is overstated: 

 

a. First she relies on the site being within the setting of the AONB and visible 

from it. But that cannot mean that the site itself is a valued landscape, since it 

fails to consider the inherent quality of the landscape itself; 

 

b. She then contends that the designation of part of the site as AGLV is 

demonstrative of wider value. However, aside from that (small) part, the 

AGLV appears deliberately drawn to exclude the site. The site is recognised to 

detract from the area of AGLV closest to it;
57

 

 

c. She then alights upon certain features on the site as connoting value. Whilst 

Ms Knight readily accepts that e.g. ancient woodland is a valued feature, it 

does not follow that the site as a whole is valued.  
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d. Finally, Ms Brown relies upon what she characterises as a changed approach 

to “value” since 2009. When properly scrutinised, this assertion is without 

merit: 

 

i. The European Landscape Convention was in full force in 2009; 

 

ii. In any event the point she relied upon – recognising the value of 

undesignated landscapes – was already recognised in GLVIA; 

 

iii. GLVIA had almost exactly the same approach to assessing landscape 

value in the 2
nd

 edition as it now has.
58

 

 

82. Stepping back from these technical matters, there is a need for a dose of reality. The 

aerodrome is not on any rational view a “valued” landscape. It is entirely 

uncharacteristic of the Low Weald – the landscape from which it was “quite literally 

blasted” in 1942. It does not warrant protection.  

 

83. Overall, the adverse visual impacts of the proposals are limited to impacts from long 

distance views. The impacts will reduce as the planting matures. For a development of 

this scale in Surrey, the landscape and visual impacts are extremely limited. This is a 

point in favour of the proposals rather than one against them. 

 

(vii) Flood risk 

 

84. See above.  

 

(viii) Ancient woodland 

 

85. See above.  

 

(ix) Biodiversity 
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86. The unchallenged evidence before the Inquiry is that there will be a net gain for 

biodiversity across the site. This accords with paragraph 109 NPPF. There are some 

specific impacts which might weigh against the scheme, including ground nesting 

birds: see Mr Derbyshire’s Proof, 5.28-29. A mitigation scheme is proposed through 

the Landscape and Ecological Management Plan
59

. The adverse impacts are therefore 

slight, and need to be weighed against the overall biodiversity benefits yielded by the 

management of the site.  

 

(x) Foul water/water quality 

 

87. Concerns have been raised by third parties about foul water, and the impacts on water 

quality. This is a matter of some local concern, due to concerns about water quality 

and the ecological status of Cranleigh Waters. There is also a holding objection from 

the Environment Agency.  

 

88. Appendix 3 to Mr Derbyshire’s proof explains the position with respect to foul water 

treatment. There are two potential options. One would necessitate the construction of 

an on-site treatment works. The other would require an upgrade to Cranleigh Sewage 

Treatment Works and foul water to be conveyed to there. Thames Water advise that 

both solutions are deliverable and it continues to assess the best option. In either 

event, the discharge to the watercourse will be regulated through an environmental 

permit issued by the Environment Agency, which will necessitate demonstrating that 

water quality will not be adversely affected. This separate regulatory regime gives 

comfort that the proposals can be delivered without a material adverse effect on water 

quality and the attainment of the targets in the Water Framework Directive.  

 

(xi) Heritage 

 

89. The only designated heritage asset on the site is addressed above. There is clearly 

some wider (non-designated) heritage interest in the site. Mr Beharrell explained in 

his evidence how the heritage of the site could be celebrated through the masterplan 

and detailed design. There will be a firm recognition of the aerodrome’s heritage in 
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the completed Dunsfold Park. The unchallenged expert evidence on behalf of the 

Applicants concludes that this would result in an overall heritage benefit.
60

 

 

(xii) Third party objections 

 

90. Frankly, the third party objections heard at the Inquiry show in large part why 

Waverley has such substantial unmet housing needs. If a new village on a large 

brownfield site draws this ire, no wonder there is such a huge amount of pent up need 

for housing, most especially for affordable housing where the situation is acute. If one 

wanted to understand why the provision of much needed new homes in Waverley has 

been in such a pickle until the Council embraced the opportunities offered by 

Dunsfold Park, one need do no more than read the third party objections.  

 

91. Traffic concerns seem to be the preoccupation of the objectors and are addressed fully 

in our evidence, summarised above. Other concerns, such as those relating to impacts 

on emergency services, would apply to any new development in the area. The 

miscellany of concerns presented by the Parish Councils – presumably those points 

that their professional advisers did not consider they were able to support – are either 

irrelevant, addressed above, or misguided. The pejorative language resorted to in a 

few instances (e.g. “sink estates”) discloses a steadfast refusal to engage with the 

proposals, but more profoundly to recognise the pervasive unmet housing need caused 

by such entrenched, outdated and outmoded attitudes. Far from being a sink estate for 

people “dumped” here, this would be a wonderful place to live with glorious views to 

the Surrey Hills.  

 

E: Paragraph 14: benefits 

92. The benefits of the scheme are comprehensively surveyed in Mr Derbyshire’s 

evidence and summarised in three tables (Tables 2, 3, and 4) which are not repeated 

here. That these matters are benefits of the scheme are largely agreed by Mr 

Shepherd, whose quibble is essentially with the weight to be accorded to these 

benefits.  
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93. We summarise as follows: 

 

a. Jobs. Dunsfold Park is the largest employment site in the Borough. The long- 

term future of the employment site will be secured through this scheme. But 

more than that, the proposals would deliver some 1,000 new jobs
61

 in a variety 

of sectors. There is keen interest in employment space at the site. Area C is in 

demand and substantially pre-let. The emerging Local Plan allocates new 

employment floorspace at the site. These are very real, obtainable benefits, at 

a site with a proven track record. They should be given great weight.  

 

b. Homes. 1800 new homes, including 540 affordable homes, in an area of 

significant unmet housing need and an acute shortage of affordable homes. 

Those who work on the site would be prioritised for affordable homes. 

Accommodation for the elderly, which is in very short supply. All these homes 

constitute a significant social benefit – one which the “silent majority”
62

 are 

crying out for – and one which is a matter of great weight.  

 

c. Community facilities. The expanded Jigsaw school, an “outstanding” 

specialist school for children with autism; a new primary school; village 

centre; medical centre.  

 

d. Country Park and recreation. A huge country park for the public at large – 103 

hectares – in a site which at present is fenced off from the public, offering new 

publicly accessible views of the Surrey Hills. Sports facilities. Green 

infrastructure. A canal basin for the restored canal.  

 

e. The potential for a brilliantly masterplanned new settlement. Mr Beharrell’s 

evidence speaks for itself. The site will be compact, walkable, and surrounded 

by green space; it will be exemplary. It will benefit from renewable energy 

infrastructure (the 2.5MW solar array, and anaerobic digester) and localised 

energy production (CHP plant); 
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f. Net gains for biodiversity and repair to the landscape. Measures include 14 ha 

of woodland and over 4,000 individual trees.   

 

g. Sustainable transport measures. The bus service, comprehensive travel 

planning, a car club – all reducing the need to make trips by private car, and in 

the case of a number of these measures e.g. the bus services, and various 

improvements to off-site rights of way, of much wider public benefit.  

 

h. Off-site highways works which deliver net benefits for the network. The 

overall benefits for the A281 corridor are accepted by the county highways 

authority and not challenged by Mr Bell. 

 

i. Reusing previously developed land. 

 

94. Despite stating that moderate to great weight should be given to the delivery of new 

homes on the site, Mr Shepherd concluded overall that “moderate” weight should be 

given to the benefits of the scheme. Quite how this logic works was unclear: giving 

limited weight to environmental benefits (as he did) surely cannot reduce the (great) 

weight to be given to social benefits. 

 

95. Individually many of these benefits are in their own right ones which should be given 

great weight. All of them are real and worthwhile benefits. Cumulatively the benefits 

which this development would bring are overwhelming. This is an excellent scheme 

which should be commended and encouraged.  

 

F: The planning balance 

96. Mr Derbyshire concludes on the tilted balance that this is “not a close run thing”. The 

adverse impacts come nowhere near significantly and demonstrably outweighing the 

benefits. Not that this is the test in NPPF 14, but in fact the benefits would hugely and 

decisively outweigh any harm.  

 

97. The adverse impacts of the scheme are on proper scrutiny very limited. The benefits 

are very considerable. The balance is tilted in favour of permitting the proposals in 

any event.  
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G: Much has changed since the 2009 decision  

98. Quite apart from this scheme being substantially smaller than before, there have been 

significant and indeed fundamental changes since the 2009 decision, none of which 

are in dispute
63

: 

 

a. Then, no tilted balance; now, the presumption in favour of sustainable 

development; 

 

b. Then, a local plan considered to be fit for purpose; now a local plan which is 

obviously out of date and worse still silent on meeting housing needs; 

 

c. The (then emerging) South East Plan and adopted Structure Plan
64

 no longer 

exist; 

 

d. The now emerging Local Plan (which had not even started its process then) 

allocates the site for a new village and the examining Inspector has concluded 

in favour of the soundness of this spatial strategy including the development of 

the site; 

 

e. At 590 homes a year, the acknowledged need for housing now is vastly higher 

than it was then (at 36 homes a year); 

 

f. Then, Waverley Borough Council had refused permission for a multitude of 

reasons, now the Council wholeheartedly supports the development of the site; 

 

g. The position of Surrey County Council in respect of highways impacts has 

entirely changed and they accept that with mitigation there would be net 

benefits in terms of the network. Then, the County Council said that there 

would be severe impacts, now that there would be overall benefits; 

 

                                                           
63

 Shepherd XX, 20 July, afternoon 
64

 Mr Shepherd in XX called this “a blast from the past”, 20 July, morning 



31 

 

h. Then, there was a multitude of unresolved issues with the unilateral planning 

obligation
65

; now there is an executed, completed planning obligation by way 

of an agreement with WBC and SCC.  

 

99. All of these matters are significant indeed fundamental changes which mean that it is 

entirely open to the Secretary of State to make a different decision now from the one 

he made in 2009.  

 

 

H: Conclusions 

100. There is a real sense of momentum in favour of our proposals. Their time has 

come.  

 

101. The Local Plan examining Inspector is convinced that a new village at 

Dunsfold Park is sound having considered all reasonable alternatives. 

 

102. This application has resolved the “nuts and bolts” of ensuring the delivery of a 

new village that all of us can be proud of. 

 

103. Nothing of substance stands against these proposals. A great deal of good 

sense stands in their favour.  

 

104. Material considerations and most especially the outcome of applying the tilted 

balance in NPPF 14 indicate overwhelmingly in favour of granting planning 

permission. We ask you to recommend and that the Secretary of State grants planning 

permission for these highly beneficial proposals.  

 

Christopher Katkowski Q.C. 

Richard Turney 

 

3
rd

 August 2017 
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