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Introduction and the Call-In

1. To  say  that  the  outcome  of  this  inquiry  will  be  signi�cant  would  be  an

understatement.  The  Secretary  of  State’s  decision  in  this  appeal  will  have

rami�cations far beyond a decision on this individual scheme, rami�cations which

go to the very heart of the proper planning of Waverley Borough.   

2. What is being proposed is a new settlement in a location which was held, as recently

as 2009, to be wholly unsustainable for such a development, even when proposed as

an  exemplar  of  sustainability  (an  ‘eco-town’)  because  of  its  isolation  and  the

irresolvable traf�c congestion which would be caused.  The Council’s volte face from

the  position  whereby  they  successfully  resisted  such  development  in  2009  to

positively promoting it today (not just at this Inquiry but in the recent examination of

their  emerging Replacement  Local  Plan,  where the site  is  proposed as a  housing

allocation  through  draft  Policy  SS7)  is  quite  remarkable1.   And that  is  why  this

application was called-in by the Secretary of State, deliberately taking the decision

away from the Council.

3. Indeed, given the Council’s volte face, all three of the “Caborn principles” demanded

that the matter be retrieved by the Secretary of State for his personal attention:

a. The proposal plainly engages the �rst of the Caborn principles (“may con6ict

with national policies on important matters”) since the Secretary of State has

already determined that development here would not be sustainable and, per

paragraph  14  of  the  NPPF,  “at  the  heart  of  the  National  Planning  Policy

1
Z It is even more remarkable in light of the Council’s current approach to a site (Land at 

Springbok Estate, Alfold) which is to all intents and purposes next door to Dunsfold Park 
where they have recently turned down an application for 400 houses. Their reasons for 
refusal include the fact that the remoteness of the location would constitute unsustainable 
development and that the development would be unsustainable by virtue of a signi�cant 
increase in trips to and from a location which would be heavily dependent on car borne 
travel. The Council is defending this decision at appeal. 
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Framework is  a  presumption  in  favour  of  Sustainable  development”.  The

corollary of there being a presumption in favour of development must be a

presumption against unsustainable development – which this development of

this site would plainly be.

b. Further, and to the extent that the Applicant is praying in aid the meeting of

objectively assessed housing need (“OAN”), the proposal necessarily engages

the second of the Caborn principles also (“may have signi�cant long-term

impact  …  meeting housing needs across a wider area than a single local

authority’), and especially so when one recognises that those needs fall within

the West Surrey Housing Market Area, which includes Guilford and Woking

Boroughs as well as Waverley, as acknowledged by the West Surrey Strategic

Housing Market assessment 2015. 

c. Yet further, and given the conclusions of the 2009 Inquiry, it is quite clear that

the proposal  also engages the third of the Caborn principles (“could have

signi�cant  effects  beyond their  immediate  locality”),  noting it  has  already

been found that development of this site for signi�cant housing would cause

very considerable congestion on strategic routes, and especially on the A281

(which joins Horsham to Guilford and passes Dunsfold). 

4. Moreover, the speed with which the call-in process has been conducted in this case is

also striking. The Secretary of State’s decision to call-in this application was made on

8th March 2017, the ‘starting date’ was triggered on the same day and the bespoke

programme  for  the  hearing  of  the  appeal  was  circulated  shortly  thereafter.  The

deadline for the submission of Statements of Case was 21st April 2017, the deadline

for proofs was 20 June 2017 and the Inquiry now starts today, the 18th of July. The

speed with which this appeal has been arranged (in around 3 months) is, to say the

least, unusual; and, it must have been entirely deliberate for the two reasons I now

come on to. 

5. First,  the  context  in  which  the  call-in  decision  was  made  is  the  obvious  tension

between meeting full objectively assessed needs in Waverley if they can only be met

by developing on a very signi�cant scale in what we know to be the least sustainable

site  in  the  Borough,  one  which  was  rejected  by  the  Secretary  of  State  for  such

development just a little while ago. That tension, of course, has to be seen in the light

of paragraph 14 of the NPPF, and the (Government-given) capacity of Boroughs to

plan,  in  certain  exceptional  cases,  to  meet  constrained  housing  needs  only.  The

Secretary of State has deliberately recovered to himself the decision as to how that
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aspect of national planning policy applies to this particular appeal site and in this

particular  Borough;  that  it  is  for  him,  personally,  to  decide.  That  is  entirely  as  it

should be. Paragraph 14 NPPF is his policy. Plainly, in the proper application of that

policy,  there must  be some circumstances in  which,  despite  the pressing need to

boost the supply of housing generally,  either the policies in the NPPF taken as a

whole  or  speci�c  policies  in  the  NPPF,  do  indicate  that  development  should  be

restricted. And it is only right that he should decide for himself whether this is one

such case. 

6. Second, through intervening in such a personal way and at this particular time – just

after the examination of Inspector Bore but before he has reported - the Secretary of

State has deliberately positioned himself so as to have the opportunity of in6uencing

the Plan-making process in Waverley, to step in and indicate in the clearest possible

terms, before the emerging Replacement Plan is ultimately adopted, that the housing

needs of the Borough must not be met on the least sustainable site in the Borough,

but met elsewhere if at all.

POW and the Parish Councils’ Case

Unsustainable Location

7. Our case will, therefore, focus upon the fundamental matters which demonstrate that

this location is unsustainable and cannot be made sustainable by this scheme. We

shall demonstrate that: 

a. The site of the proposed development has been correctly described by the

Highways  Authority  as  the  “least  sustainable”  site  in  the  Borough  in

transport terms2. 

b. As already noted, a similar planning application on the same site was refused

on appeal in 2009 on that basis3, and because the development would “have a

severe and unacceptable impact on an overstretched local road network” and

be “unsustainable in transport terms”4.

2
Z Cited in the Of�cer’s Report to December Cabinet (CD7.4 pp.53-54).

3
Z CD7.8.

4
Z CD7.7 paras 375 and 379 and CD7.8 paragraphs 24 and 27.
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c. That refusal on appeal was an emphatic endorsement of the objections, then,

of both Waverley Borough Council (as Local Planning Authority) and Surrey

County  Council  (as  Highways  Authority)  to  the  site’s  redevelopment  by

reason of its unsustainability and transport impact. 

d. Since that time, the location of the site has not changed, Local Planning policy

has not changed, and the national policy changes since that date have only

strengthened the case against developing the site. 

e. The in-principle objections to the site’s  redevelopment therefore remain at

least  as  strong as they were when they led,  inexorably,  to  the decision to

refuse permission on appeal in 2009, the site still being inherently unsuitable

and unsustainable as a location for this kind of development.

f. The  inherent  unsustainability  of  the  location  and  scheme  is  brought  into

sharp relief by the woefully inadequate bus service business plan which is

said  to  be  the  “main  plank”  of  the  Applicant’s  transport  sustainability

package. The evidence of Mr Phil Bell,  supported by a major bus operator

(Stagecoach) will demonstrate that this scheme cannot and will not make this

site sustainable. 

g. Even though there may now be an increased housing need in Waverley, that

does not mean that this particular site should be released for development

when to do so is fundamentally at odds not just with extant Local Planning

policy  but  with  the  central  tenet  of  national  Planning  Policy  also  –  the

presumption in favour of sustainable development.  

8. At  the  close  of  this  Inquiry  we  will  be  inviting  the  Inspector  to  report  and  the

Secretary of  State to  decide that  the development of  Dunsfold Park is  inherently

unsustainable. We will further invite the Secretary of State to frame his decision such

that the consequences of it are capable of in6uencing the Local Plan process which is

currently in train. 

Prematurity

9. In addition, and quite apart from the arguments regarding the unacceptability of this

site  and  scheme,  we  will  also  demonstrate  that  this  is  clearly  a  case  where  the

proposal ought to be refused on prematurity grounds. True it is that draft Policy SS7

of  the  emerging  Replacement  Local  Plan  seeks  to  allocate  Dunsfold  Park  for
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development.  However,  its  soundness  has  not  been  con�rmed  and  there  are  a

number  of  unresolved  objections  to  it.  And  that must mean  that  the  grant  of

permission for a substantial amount of development at Dunsfold Park now, and as a

result  of  this  application,  would  undermine  the  Plan-making  process  by  pre-

determining decisions about scale, location or phasing of new development that are

central to the emerging Local Plan. It should therefore be refused on that basis, in line

with the PPG. 

10. We say that, and emphatically, even though the examining Inspector has indicated

that he is unlikely to be recommending a change of strategy which does not include

an allocation at Dunsfold Park: 

a. First, the Inspector does not appear to have considered whether, given, the

remote and unsustainable location of Dunsfold, the Local Plan should plan

for a constrained �gure and not the Council’s full OAN (as paragraph 14 of

the NPPF anticipates, as set out above)5; 

b. Second,  the  Inspector  has  not  passed  any  comment  on  whether  any

individual scheme is sustainable or could make the site sustainable; 

c. Third,  the  Inspector’s  comments  are  not  �nal  -  the  Local  Plan  and  any

amendments will need to undergo another round of consultation before its

soundness (or otherwise) is con�rmed; 

d. Fourth, if and when the Local Plan is adopted, there will be a six-week period

within which the lawfulness of the decision to adopt may then be challenged;

and

e. Finally, and in any event, the Inspector has also commented that draft Policy

SS7 will need to be amended, including to achieve all of the following, vitally

important, objectives:

5
Z This submission has been made to the Local Plan Inspector – see: Robin Shepherd Rebuttal

Proof at 3.15.
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i. Allow for the delivery of the infrastructure to ensure its sustainability6

and  provide  other  sustainable  transport  options  (including  a  bus

service to be funded in perpetuity);

 

ii. Conserve the site's heritage; 

iii. Protect the nearby AONB; 

iv. Mitigate the impact of the traf�c on local roads; and

v. Improve the design of the new settlement. 

11. It can therefore be seen that the Local Plan Inspector’s preliminary remarks do not

mean that the outcome of this Inquiry is a foregone conclusion. Quite apart from the

potential  for  the  Secretary  of  State  to  intervene  directly  through  this  called-in

application, an enormous amount is still up for grabs, and with regards to absolutely

fundamental planning matters which ought to be decided through the Local Plan

process. 

Conclusions

12. For all of these reasons, and on behalf of not just POW and the Joint Parishes but the

thousands of residents they represent, all of them so pleased when the Secretary of

State refused permission for the previous proposal, I will in due course be inviting

you to recommend the refusal of these proposals also.

Paul Stinchcombe QC 17 July 2017

Victoria Hutton

39 Essex Chambers

81 Chancery Lane, London, WC2A 1DD

6
Z Robin Shepherd Rebuttal Proof paragraph 3.1(4).
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